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The Deliberative Privilege . 
under M.R.E.509 * 

Major Larry R .  Dean * * 
Instructor, Criminal Law Division,TJAGSA 

I.Introduction 

Do you swear (or a f f i i )  that you will 
faithfully perform all the duties h u m 
bent upon you as  a member of this 
court: that you will faithfully and im
partially t ry ,  according to the evi
dence, your conscience, and the laws 
applicable to trials by courts-martial, 
the case of the accused now before this 
court: and that you will not disclose or 
discover the vote or opinion of any 
particular member of the court upon a 
challenge or upon the findings or  sen
tence unless required to do so in due 
course of law, so help you' God? 

*The opinions and conclusions expressed in this article 
are those of the author and do not necessarily represent 
the views of The Judge Advocate General's School, the 
Department of the Army, or any other governmental 
agency. 

* * J A G C ,  U . S .  A r m y .  F o r m e r  m i l i t a r y  j u d g e ,  
USALSA, stationed at Ft. Carson, Colorado, 1077-79; 
assigned to Office of the Staff Judge Advocate, HQ, 5th 
Infantry Div. (Mech.), Ft. Polk, La., 1974-77. B.S., 
1970, Univ. of So. Miss.; J.D., 1973, Tulane University. 
Completed 28th Judge Advocate Officer Graduate 
Course, TJAGSA, 1979-80. 
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